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Unit 4: Ethical Business Operations
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  Introduction
Course: International Business & Marketing
Unit Development Template Annotation 

Students will read and study the Foreign Corrupt Practices Act to understand the purpose and provisions of this act.

Grade(s)

· 9-Ninth

· 10-Tenth

· 11-Eleventh

· 12-Twelfth

Time:  
·     2 – 50 Minute periods
Author

· Jeanne Jackson, Sprayberry High School
· Revised by Memory Reed, June 2008


Notes to the Teacher 
· Materials needed:  computers with internet connections, student handouts, and exam and key—see below, included in the lesson plan
Students with disabilities: For students with disabilities, each instructor should refer to the student's IEP to be sure that the accommodations specified in the IEP are being provided within the classroom setting. Instructors should also familiarize themselves with the provisions of Behavior Intervention Plans that may be part of a student's IEP. Frequent consultation with a student's special education instructor will be beneficial in providing appropriate differentiation within any given instructional activity or requirement.
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  Standards
GPS Focus Standards:
MKT-IBM-2: Students will analyze various factors and influences affecting the international business environment.
b. Analyze the components of the Foreign Corrupt Practices Act and its impact on a company's activities. 

MKT-IBM-4 Students will analyze the importance of ethical business operations in an international business environment

c. Discuss the importance of maintaining integrity in dealing with others. 

d. Demonstrate awareness of social responsibilities. 
e. Define terms such as ethics, social responsibility, and bribe. 

f.  List business actions that may positively or negatively impact the environment and consumer  well-being of a society. 

g. Identify groups to whom international companies are responsible. 

h. Analyze the components of the Foreign Corrupt Practices Act and its impact on a company's      activities. 

i. Analyze the effect of an international business organization's actions on a host country, the company's home country, owners, employees, consumers, and society.

GPS Academic Standards:
SSWG2. The student will explain the cultural aspects of geography. 
SSWH21. The student will analyze globalization in the contemporary world.
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  Understanding and Goals
Unit Understandings, Themes, and Concepts:  
· Students will analyze the components of the Foreign Corrupt Practices Act and its impact on a company’s activities.
Primary Learning Goals: 
· Students will use technology to research the Foreign Corrupt Practices Act.
· Students will discuss the significance of preserving integrity when doing business and recognize awareness of social responsibilities.
· Students will be able to define terms that are associated with international business marketing.
Essential Questions:
· Why wouldn’t it be o.k. for an American company to bribe a foreign official to get business done if that is the standard way of doing business in that country?
· What are the effects of bribery?

· What does integrity mean?  Why is it important for a company to maintain integrity?

· What is social responsibility?
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  Balanced Assessment 
Assessment Method/Type:  
	x
	Constructed Response
	
	Peer Assessment

	
	Combined Methods
	
	Selected Response

	
	Informal Checks
	
	Self Assessment


Assessment Title:  

Foreign Corrupt Practices Act Exam
Description/Directions:  Student will take an exam to check for understanding.

Exam is included below in the lesson plan.

2nd class day—Allow students to study their notes and answer any of their questions. Distribute the exams and grade.

Attachment – Supplemental Resource Title:  FCPA Exam (attached below)
Web Resources:  http://www.usdoj.gov/criminal/fraud/fcpa/
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  Unit Performance Task(s) 
Performance Task Title:

No Performance Task
Description/Directions:  
Rubric for Performance Task:  
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  Sequence of Instruction and Learning
Sequence of Instruction and Learning:  Students will go visit the website and complete the student worksheet in class. Instructor will review the correct answers with students and discuss the FCPA. Students will take an exam the following class period.
Procedures:  write this website on the board: http://www.usdoj.gov/criminal/fraud/fcpa/
Introduce lesson—The Foreign Corrupt Practices Act and explain to students that they will go to this website and research this act by completing the student worksheet. Distribute the worksheets and have students follow the directions and links. They should answer all the questions. Allow enough time for students to complete their individual worksheets and review the answers with them—discuss the answers so they understand all the provisions of this act. Tell students they should study their worksheets in preparation for an exam next class.

2nd class day—Allow students to study their notes and answer any of their questions. Distribute the exams and grade.

Please see the next few pages for the following information:

Student worksheet with directions

Answer key for instructor

Exam and key

The Foreign Corrupt Practices Act         Name ____________________________

Go to the following website: http://www.usdoj.gov/criminal/fraud/fcpa/
Click on “Lay Person’s Guide to the FCPA Statute”

Read the article and answer the questions below. Write your answers on a separate sheet of paper or on the back of this page. Do a good job because your worksheet will be your study guide for the exam.

1. What does the FCPA prohibit?

2. Who are the enforcement agencies?

3. Why did Congress enact the FCPA?

4. Why have many U.S. firms implemented detailed compliance programs?

5. After passage of the FCPA, why did Congress become concerned and what action did they take regarding the problem?

6. What are the anti-bribery provisions of the FCPA?

7. The FCPA makes it unlawful to bribe foreign government officials to obtain or retain business. What are the 5 elements which must be met to constitute a violation of the act?

8. What about 3rd party payments?

9. What is meant by the U.S. firm should be aware of so-called “red-flags”?

10. What are the exceptions to the anti-bribery prohibition for payments to facilitate or expedite performance of a “routine governmental action”? (list at least 10)

Key to worksheet/FCPA Statute

1. Corrupt payments to foreign officials for the purpose of obtaining or keeping business.

2. Dept. of Justice and Securities and Exchange Commission

3. To bring a halt to the bribery of foreign officials and to restore public confidence in the integrity of the American business system.

4. To prevent and detect any improper payments by employees and agents

5. American companies were operating at a disadvantage compared to foreign companies who routinely paid bribes. In 1988 Congress directed the Executive Branch to reach an agreement with the U.S.’s major trading partners to enact similar legislation to the FCPA—it was called the OECD—Organization of Economic Cooperation & Development.

6. It is unlawful for a U.S. person to make a corrupt payment to a foreign official for                    the purpose of obtaining or retaining business.

7. The 5 elements are:

· WHO—FCPA applies to ANY individual, firm, officer, director, employee, or agent of a firm or any stockholder acting on behalf of a firm. Individuals and firms may also be penalized if they order, authorize or assist someone else to violate the anti-bribery provisions. Also, U.S. parent corporations may be held liable for the acts of foreign subsidiaries where they authorized, directed or controlled the activity in question, as can U.S. citizens or residents who are employed or acting on behalf of such foreign incorporated subsidiaries.

· CORRUPT INTENT—the person making or authorizing the payment must have a corrupt intent, and the payment must be intended to induce the recipient to misuse this official position to direct business. The FCPA does not require that a corrupt act succeed in its purpose.

· PAYMENT- FCPA prohibits paying, offering, promises to pay (or authorizing to pay or offer) money or anything of value.

· RECIPIENT—the prohibition extends only to corrupt payment to a foreign official, a foreign political party or party official, or any candidate for a foreign political office. The FCPA applies to payments to ANY public official, regardless of rank or position—the FCPA focuses on the purpose of the payment.

· Business Purpose Test—the FCPA prohibits payments made in order to assist the firm obtaining or retaining business for or with, or directing to, any person.

8. Prohibits corrupt payments made through intermediaries. It is unlawful to make                          a payment to a 3rd party while knowing that all or a portion of the payment will go directly to a foreign official.

9. Unusual payment patterns , a history of corruption in the country, unusually high commissions, lack of transparency in expenses and accounting records

10. Obtaining permits, licenses, processing governmental papers such as visas, providing police protection, mail pick up and delivery, providing phone service, power and water supply, loading and unloading cargo, protecting perishable products, transit of goods across country.

Exam--FCPA Statute                                Name ____________________________

1. T or F  The FCPA requires that a corrupt act succeed in order to be in violation.

2. T or F  The FCPA has had little impact on the way American firms do business.

3. T or F  The Senate enacted the FCPA.

4. T or F  A history of corruption in a foreign country could be a “red flag”.

5. T or F  Corrupt Intent is an element which must be met to constitute a violation of the FCPA.

6. T or F  The OECD Act is exactly like the FCPA Act.

7. T or F  One of the reasons the FCPA was enacted was because some American companies were operating at a disadvantage compared to foreign companies.

8. T or F  U.S. parent corporations may be held liable for the acts of foreign subsidiaries where they authorized, directed or controlled the activity in question.

9. T or F  The FCPA does not prohibit payments through intermediaries.

10. T or F  The FCPA focuses on the purpose of the payment.

11. T or F  Unusually high commissions and unusual payment patterns could be red flags indicating corrupt practices.

12. T or F  It is unlawful to make a payment to a 3rd party while knowing that all or a portion of the payment will go directly to a foreign official.

13. What two agencies enforce the FCPA?

14. What do the initials OECD stand for?

15. List 6 exceptions to the anti-bribery prohibition regarding payments to expedite routine governmental action:

KEY FOR EXAM:

1. False

2. False

3. False

4. True

5. True

6. False

7. True

8. True

9. False

10. True

11. True

12. True

13. Department of Justice and the SEC

14. Organization of Economic Cooperation & Development

15. 6 needed—any 6 of the following 10 are acceptable

obtaining permits

licenses

processing governmental papers such as visas

providing police protection

mail pickup and delivery

providing phone service

power and water supply

loading and unloading of cargo

protecting perishable products

transit of goods across country
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